Dated this day of » ORIGINAL 


TENANCY AGREEMENT 


BETWEEN 


BORNEON CORPORATION (£.M) SDN. BHD.’ 
LOT 1972, MDL GARDEN, MIRI 
SARAWAK 


‘And 


MUTIARA TELECOMMUNICATION SDN. BHD. 
MT- Conf - FOOF 2 


TENANCY AGREEMENT 


‘THIS TENANCY AGREEMENT is madethis " — dayof SE 1998 
BETWEEN: 


‘The party deseribed in Para 1 of the First Sebedule hereto (hereinafter referred to as “the 
Landiord”} of the one part and MUTIARA TELECOMMUNICATIONS SDN. BHD.. 
a private limited company incorporated in Malaysia and having its place of business at 
Lot 30, Jalan Delima 1/3, Subang Hi-Tech Industrial Park, 40000 Shah Alam, 
Selangor Darul Ehsan (hereinafter referred to as “the Tenant”) of the other part. 


WHEREAS the Landlord is the registered proprietor of the property described in Para 2 
of the First Schedule hereto (hercinaftcr referred to as “the Said Land”). 


AND WHEREAS the Landiord has agreed (o rent and the Tenant has agreed (o take the 
rental of a portion of the Said Land measuring in area as stated in Para 3 of the First 
Schedule hereto (hereinafter referred to as “the Demised Land”) for the term and upon the 
stipulations terms and conditions hereinafter appearing. 

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS : - 


1 AGREEMENT TO RENT 


the duration stipulated in Para 4 of the First Schedule hereto (hereinafter Yeferred to | f 
“the Said Tenure”) and commencing from the date as stated in Para bof the First.” 

Schedule hereto (hereinafter rofemed (o as “the Rental Commencement Dafe®) subj 
the stipulations modifications terms and conditions hereinafter contained. (>, 


The Landlord hereby grants and the Tenant hereby takes a rental of the mi Land if 


2. RENT 


In consideration of the Landlord granting the Rent, the ‘Tenant shall pay U1 “Ludi 
rental amount as stated in Para 6 of the First Schedule hereto (hereinafte} rekgrre 9 a 
“the Rent”) and in the manner as stated in Para 7 of the First Sgijedule deere | 
(hereinafter referred to as “the Manner of Payment”) 


3 DEPOSIT 


Upon the execution of this rental herein, the Tenant shall pay to the Landlord the sums 
stipulated in Para 8 of the First Schedule hereto (hereinafter referred to as (“the 
Deposit”) by way of deposits as security for the due performance hy the Tenant of the 
terms and conditions of this rental. hh 


‘THE TENANT HEREBY COVENANTS WITH THE LANDLORD as 
follows: 


41 


43 


4s 


to pay the Landlord the Rent hereby reserved on the days and in the manner 
aforesaid; 


to pay all charges thereof punctually to the Tenaga Nasional for the supply 
of electricity to be used in the Demised Land during the Said Tenure; 


not to make any structural works or alterations on the Demised Land save 
and except under the following circumstances: 


43.1 The Tenant shall at its own costs apply to the relevant authorities for 
the necessary planning and other consents and permissions pursuant 
to any statute, rule, order, regulations or bylaw applicable thereto and 
shall carry out the works in a proper and workmanlike manner, 


4.3.2 to bear the costs and expenses of any structural alterations; 


4.3.3. at the determination of this rental, the Tenant shall at its own costs 
restore the Demised Land as far as is practicable to cheir original 
state and condition; 


43.4 to indemnify the Landlord agaiust any claims, losses, actions, 
demands, proceedings and liabilities or any matter which may arise 
as a consequence of or in relation to any such structural alterations; 


aot to use oF permi: to be used the Demised Land or any part thereof for any 
purposes whatsoxvce otherwise than for the permitted use as stated in Parm 
9 of the First Schedule {hereinafter referred to as “the Permitted Use") 


not to pemnit or sulter any part of the Demised Land or any part thereof to 
be used for the purpose of any illegal ianmoral or improper purpose; 


the ‘Tenant sha.| not be aermitted to sublet, assign or to part with any other 
partion of the Demised land or any part thereof EXCEPT with the prior 
written consent of the Lavdlord. which consent shall not be unreasonable 
withheld; 


on the expiration or sooncr determination of this rent peaceable and quietly A 
to yield up the Dermsed [and in good and tenantable repair and condition 

(fair wear and. tear and damage by any cause beyond the Tenant's control 
excepted) in accordance wich the Tenant's covenants herein contained; 


THE LANDLORD HEREBY COVENANTS WITH THE TENANT as 
follows: 


34 


2 


53 


5.4 


To allow the Tenant quiet and peaceful enjoyment of the Demised Land 
during the Said Tenure without any interruption or disturbance by the 


Landlord or any other person claiming undes or in trust for hien; 


to bear, pay and discharge all present and future quit rent 


rates taxes 


assessments and other outgoings charged upon or payable in respect of the 


Demised Land; 


to allow an access way leading to the Demised Land during the said Tenure 
‘and to allow the Tenant the use of that access way without any 


encumbrances attached to such usage; 


to allow the Tenant at its sole cost and expense from time to time io amend 
or alter the Demised Land in any manner as it sbail deem fit and proper or as 
its architects or consultants shall advise for the purposes it shalt require. In 
this connection, the Landlord shall if and when required forthwith sign and 
execute all plans drawings or documents that the Tenant or its architects or 
consultants shall require in implementing the provision herein and give the 
Tenant every assistance in obtaining from the relevant authorities the 


necessary approvals aud permissions as shall be required by the 


Tenant for 


such alteration and modification to the Demised Land PROVIDED 
MVAVAYS that the Tenant shall comply with the bylaws rules and 
regulations of the competent government authorities governing the aforesaid 


subject to compliance with Clause 4.3; 


wo refund to the Tenant within fourteen (34) days from the date of expiration 
‘of the Said Tenure or sooner determination of this rental the Deposits as 
stipulated hereinbefore rev of interest provided always that the Tenant shall 
settle all utility charges and no money is owing by the Tenant to the 


Landlord: 


6. 


PROVIDED ALWAYS AND IT IS EXPRESSLY AGREED as follows; 
61 TERMINATION 


6.1.1 Notwithstanding the provision for the duration of this rental under 
Para 4 hereof, the Tenant shall have the absolute discretion 10 
exercise its option to terminate this rental upon the expiry 
cancellation or suspension of the permit or consent issued to the 
‘Tenant by the relevant authorities to conduct its core business in 
telecommunicstion. Upon termination of this rental herein, the 
Landlord shall refund or caused to be refunded to the Tenant the 
deposits paid without interest thereon subject to deduction of any 
amount owing to the Landlord and the Tenant shall peacefully and 
quietly surrender, leave and yield up to Landlord possession of the 
Demised Land whereupon this rental shall forthwith determine and 
neither party shall have any action against each other. 


6.1.2 If any covenant on the Tenant’s part herein contained shall not be 
performed or observed or the Tenant shall enter into compulsory or 
voluntary liquidation otherwise than for the purpose of 
reconstruction or amalgamation or if any distress or execution shall 
be levied on the said land then and in such case the Landlord shall be 
entitled to give written notice to the Tenant to remedy such breach or 
non-observance within reasonable time and if the Tenant neglects or 
refuses to remedy such breach or non-observance then it shall be 
lawful for the Landlord at any time thereafter to re-enter upon the 
said land or any part or parts thereof in the name of the whole and 
thereupon this rental shall absolutely cease and determine und the 
said Deposit equivalent to three (3) months’ rental shall be 
absolutely forfeited to the Landlord but without prejudice to the 
right of action of either party hereto for any antecedent breach of 
covenant herein contained; 


6.1.3 If, during the subsistence of the Tenancy = 


(2) the requisite approvais for the installation of the equipment 
or its telephone trunking or cabling facilities and/or the 
constructiowerection of the tower and/or shelter and/or the 
‘enast cannot be obtained or are restricted in any law (whether 
temporary ot otherwise) cither by law, Order, Ordinance or 
Regulation applicable ir Malaysia. or by the Lardtord or 
those lawfully claiming under or in trust for them; or 


(b) any buildings, structures or works of any nature ot kind 
whatsoever are erected in the vicinity of the Demised Land 
or the Building which screen, shield or interfere with the 
signals transmitted o: received by the Equipment: or 


os 
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64 


(©) the operation of the equipment becomes difficult or 
impossibie for any reason whatsoever; 


then, notwithstanding the provisions of (b) hereinafter contained, the Tenant 
shall have the right forthwith to terminate this Agrecment without 
indemsity of any nature and be discharged of any obligation hereunder, by 
giving one (1) month written notice to the Landlord whereupon the Tenant 
shall at its own expense remove the equipment, Tower, Sheiter and the Mast 
‘and vacate the Demised Land, and thereafter the Landlord shall immediately 
refund to the Tenant all Rental which bas been paid in advance and the 
Deposits of the balance thereof, free of interest. 


WAIVER 


Failure by any party to enforce, at any time, any provision of this Agreement 
shall not he construed as a waiver of its rights to enforcement of the breach 
of such provision ur any other provisions of this Agreement, or as a waiver 
of any continuing, succeeding or subsequent breach of any provision or any 
other provisions of this Agreement or as a waiver of any right under this 
Agreement, 


DESTRUCTION AND DAMAGE i 


If at any time during the said tenure the Demised Land or any other part 
thereof siull be destroyed or damaged or otherwise so as to render it to be 
unfit for use THEN in every such case the Rent hereby reserved or a fair 
proportion thereof according to the nature and extent of damage sustained 
by the emised Land shall be suspended from the date of the happening of 
the event until the Demised Land or any part thereof shall again be rendered 
fit for use (unless the damage or destruction is caused by the negligence of 
the Tenant), IN THE EVENT the Landiord does not reinstate the Demised 
Land or any part thereof so as to make if fit for use by the Tenant within the 
period of Sixty (60) days from the date of the happening of the event THEN 
the ‘Tenamt may at any time thereafter give the Landlord Fourteen (14) days 
notice ol writing to terminate this rental and the Landlord shail forthwi 
refund 1 the Tenant the Deposit paid and the Tenant shall peaceably and 
quietly surrender, leave and yield up to the Landlord possession of the! 
Demised Land AND thereafter this rental shall be terminated and the parties 
shall have ro recourse against the other. 


REMOVAL OF FITTINGS AND FIXTURES 


‘At the expiration of the Said Tenure or earlier determination thereof the 
Tenant sha!i be allowed and permitted by the Landtord to remove and take 
away the (ittings fixtures and all other equipments added on to the Demised 
Land by the [enunt during the Said Tenure and the restoration of the 
Demised Land hy the Tenant: 


2. 


65 RENEWAL 


Subject to the Tenant complying with ail the covenants and terms of this 
‘Agreement during the term hereby created or subsequent renewal term, the 
Landlord shali grant to the Tenant the option to renew this tenancy for two 
further terms of three (3) years each on the same terms and conditions as this 
‘Agreement save except this clause for renewal and the rental which shall be 
increased by not more than 10% upon each renewal term created, 


6.6 VARIATION OF THIS AGREEMENT 


‘This agreement may be varied by mutual agreement between the parties 
hereto provided that all such variation shall be in writing signed by the duly 
authorised representative of the parties; 


67  SLULEGALITY 


If any provision of this agreement is held to be illegal or invalid under 
present of future laws or regulations effective and applicable during the said 
tenure, then it shall be construed as if such illegal or invalid provision had 
never comprised a part of this Agreement and the remaining'provisions of 
this agreement shall remain in full force and effect and shal! not be affected 
boy the illegal or invalid provision or by its severance from this Agreement. 


6.8 BANK CHARGES 


‘The monthly rental amount as specified in Part 6 of the First Schedule is 
deemed to be inclusive of all bank charges‘commissions in the event that the 
payment is effected by cheque. 


COMPULSORY ACQUISITION 


Jn the event that the Demised Land or any part thereof shall during the duration of 
his ceptal herein he or become affected by any notice of acquisition or intended 
xcquisition under the Land Acquisition Act, 1960 or other legislation in Malaysia, 
ihe [Landlord shall give written notice thereof to the Tenant within seven (7) days of, 
the receipt thereof (hereinafter referred to as “the Landlord’s Notice”). Upon receipt 
ef the Landiord’s Notice, the Tenant shall forward a written notice to the Lendiord 
o terminate this rental herein (hereinafter referred to as “the Tenant's Notice”) 
whereupon the Landlord shatl refund to the Tenant the Deposit without interest 
thercon and in accordance with Clause 5S and the Tenant shalt yield up the 
Demised Land to the Landlord in accordance with Clause 4.7. in such event, the 
Yenant shall remove wilhout any compensation to the Landlord any furniture, trade 
lixtures and fittings and equipments installed by the Tenant in the Demised Land; 


os 


4 


10. 


WL 


13. 


NOTICE. 


9.1 Amy notices and/or communications to be given or made by the parties 
hereto shall be given or made in the case of the Landlord or Tenant, by any 
of its Officer or Solicitor. 


9.2 Any notice required to be given hereunder shali be given in writing and such 
notice shall be deemed to have been served if left at or sent by registered | 
post to the address of the party herein given and in the latter case such notice 
shall be ordinary course of post be delivered 


INDEMNITY 


‘The Tenant shall indemnify the Landlord against all losses, damage, claims, 
demands, actions and legal proceedings whatsoever and howsoever made upon the 
Landlord in respect of injuries or property damage suffered by any person 
whomsoever caused by the negligence or wrongful act of the Tenant or its servants 
employces agents or licensees or in respect of the Demised Land, The Landlord 
shall not be under any fiability whatsoever to the Tenant or (o any person 
whomsoever in respect of any injuries or damage sustained by the Tenant or any 
person whomsoever whilst on the Demised land caused by the negligence or 
wrongful act of any third party with the exception of negligence or wrongful act by 
the Landlord or its servants employees agents or licensees. 


cost 

Each party shall bear ils own costs, including :he solicitor’s costs, of and incidental 
to the preparation and execution of this Agreement but the Tenant shall bear the 
stamp duty payable on this Agreement. 

BINDING EFFECT 


This agreement shall be binding upon the successors-in-title and permitted assigns 
of the Landlord and Tenant 


TIME 


y 
‘Time wherever mentioned shall be of the essence of this agreement ta 
VACANT POSSESSION 
‘The Landlord hereby contirms and undertakes that it shall deliver vacant possession 


of the Demised Land to the Tenant at the date stipulated in Para 10 of the First 
Schedule hereto. 


15. 


INTERPRETATION 


In this agreement, unless there is something in the subject or context inconsistent 
with such construction or unless itis otherwise expressly provided: 


15.1 The expression “the Landlord” ineludes their successors-in-title personal 
representative and assigns 


15.2. The expression “the Tenant” includes their successors-in-title and permitted 
assigned 


15.3. The singular inctudes the plural and vice-versa. 


(the remainder of this page has been intentionally teft blank) 


eat naa 


IN WITNESS WHEREOF the parties have executed this Agreement on the day and year 
first written above. 


SIGNED by 
for and on behalf of 
the Landlord 
in the presence of :- 


Witness Name: 1\\4 os Va 
NRICNo.: K #940 


SIGNED by ) 
for and on bebalt of ) 
Mutiara Telecommunications Sd. Bhd. ) 
in the presence off\ ) 


ibang Hi-Toch ludustriot Park 
40000 'Sheb Atua, Selangor Darul Bhsan 


wimess Name: L/LY Cm AY fee 
nricno: Soh (636° 


. Landlord 


. The Premises 


. Initial Term 


. Commencement Date 


. Monthly Rental 


. Manner of Payment 


. Deposit 


. Permitted Use 


Option to Renew 


SCHEDULE 


PARTICULARS 


Bomcon Corporation (E.M.} Sdn.Bhd. 


Land area of 2im.x17m, at Lot 91, 61Km. 
Kuala Baram /Lutong Road Miri Sarawak 


Three (3) years from the commencement 
date. 
Ist june, 1997, 


RM_ 1300.00 


Monthly remtal payments to be paid in 
advance within the first seven days. from 
the beginning of each month 


RM 3,900.00 


The premises should be used solely for 
installing and maintaining a base 
transceiver station, which shall comprise 
communication equipment apparatus, 
installation of device required for the 
operation of the Tenant's cellular telephone 
network 


Option at the ‘Tenants election for tive (5) 
Turther terns of three (3) year each ater the 
Initial Term. exercisable by the Tenant 
within three (3) months before the expiry of 
the Initit Fem and any subsequent 
renewal term provided that the increase 


rental shall not exceed 10% of the existing 
rental, 


